General Clauses Act 1897 s 16 - Power to appoint to include

power to suspend or dismiss

Where, by any Central Act or Regulation, a power to make
any appointment is conferred, then, unless a different
intention appears, the authority having for the time being
power to make the appointment shall also have power to
suspend or dismiss any person appointed whether by itself or

any other authority in exercise of that power.

SYNOPSIS

Power to suspend or dismiss

o Receiver

o High Court

o Necessary adjunct

o Appointing authority

Power to suspend or dismiss

Receiver: Order 40, Rule 1(a) of the CPC, which authorises a
court “to appoint a receiver”’, construed to embrace a power of

removing a receiver.M

High Court: Article 229(1) of the Constitution which empowers
the CJ to make “appointment of officers and servants of High
Court” has been interpreted to include a power to suspend or

dismiss."?

Necessary adjunct: The power to terminate is a necessary

adjunct of the power of appointment.”®

Appointing authority and recommending authority: Even if

authority A has power to appoint on the advice or
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recommendation of authority B, the appointing authority in law
IS authority A who under section 16 will have power to

dismiss.M
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